doHp KOHCTUTYLIMOHHOIO CTpouUTenbCTBa

,D.OJ'IF nnaTtexoMm KpaceH.

Bonpoc o Bo3melleHnn yuiepba HaceneHuto n skoHommuke CCCP BcneacTteme BovHbl 1941 — 1945
rO4OB NOANEXUT NPABOBOMY pPa3peLleHUo U yperynnpoBaHuMio no crieayowmMm npuynHam. Bo-
nepBbIX, COBEPLUEHHbIE AEAHNSA HE MMEKOT CPOKOB AABHOCTU, U 4O TEX NOpP, NOKa OHW HE MOMy4Ynnu
ncyepnbiBaoLLEe NPaBoBON OLIEHKN, OHU HE MOrYT paccMaTpmBaTbCs UCKyNNeHHbIMU. Bo-BTOpbIX,
HeJoCTaTOMHO OCyAuTb MPOTMBOMPABHOCTb PAa3BA3bIBAHUA W BEAEHWUS BOEHHbIX OEeNCTBUN,
ybuncTe, 1 paspyLleHui, YTO B ONpPeAenéHHON, XOTS U He4OCTaTOMHON Mepe NPOoM3OoLLOo B Xoae
cyaebHbIx pasbupartenbctB HiopHOeprckoro TpubyHana v nocnegyowmx cygebHbiX npoueccos,
Heobx04MMO YCTaHOBUTb CyMMapHbIN yuwlepb Ana onpeaerneHns KomneHcauuu, B YEM COCTOMUT
CMbICn Bo3MeLLeHuns yuiepba. B-TpeTbnx, NOCKONbKY Bo3MeLLeHne yulepba He Npom3oLno 4O CUxX
nop, a CyobekT npaBa, HaAeNEHHbIM MOSTHOMOYMAMUN NPEABABNATL CYET O BO3MeLLeHMn yuiepba oT
UMEHWN ero HacerneHus, Gbin NPOTUBONPABHO NMKBUAUPOBAH, NPaBOMOYHbIM nNpeemHnkom CCCP
aBnsdeTcst obwHocTb Pycb, Kak 6bino 3aseneHo 26 despansa 2017 roga {1} u B nocnegyrowimnx
NocTaHoBMNeHnAx. B-4eTBEPTLIX, B AOMNOMHEHNE K ONpeaAeneHunto yulepba BcrneacTesme BonHbl 1941
— 1945 ropgoB, Heobxogumo onpegenuTb yuwep6, HaHecéHHbln CCCP un ero HaceneHuio
BCNeACTBME ero NpoTMBOMPAaBHOM NUMKBMAALMM U MOCNEAYLWero Mapogépcrea n pasrpabnexHums
€ro COBOKyMNHoro 6oratcTea ¢ Ha4asioM Tak Ha3bIBaEMOW NEPECTPONKN N 0 cux nop. {2}

YOUNCTBO MWUNIMOHOB HEMUEB WM Xe rpaxaaH ApPYrMx rocyaapcCTB, BOEBaBLUMX HA CTOPOHE
rmtrneposckon [epmaHun, Obino Obl GecnonesHbiM MuleHneM. OOs3aHHOCTbL Xe npaBa — He
MLLEHME, a COBeplleHMe npaBocyand. YCTaHOBNEHME BUHbI WU BbIHECEHME MPUIOBOPOB B
OTHOLWIEHUM BUHOBHWKOB SIBNSETCA OOHOW 4acTbi0 MNpaBOCyausl, OPYroM 4acTbio SABMSIETCS
ucnpasneHne npaBoHapyLUeHWs, YTO noapasymeBaeT MpuBedeHUe HapyLleHHOro B UCXoOHoe

COCTOAHNE NN XKe BO3MELLEHNEe I'IpVI‘-II/IHéHHOFO yu_l,ep6a.

lMockonbKy BOMNPOC O BMHOBHMKAX M BUHOBHOCTM BOMHbI 1941 — 1945 rogoB CHAT € NOBECTKU OHS
npurosopamu HiopHbeprckoro TpubyHana w nocnegyowmx cyaebHbiX NpoueccoB, OCTaéTcs
OTKpbITbIM BOMPOC 0 Bo3MeLeHun yuepba. O ynucne youtbix n nornbwmx rpaxgaH CCCP B BovHe
1941 — 1945 rogoB MMEKTCA NULWb OLEHOYHbIE AAaHHbIE, MO3TOMY B KaydecTBe NpUONMmKeHus K
peanbHbIM MNOTEPSIM UCMOSb3YyeTCa 4ucno 26,6 munnuoHoB. EcnmM npuHATL BO BHUMaHuWe
BO3MOXHOCTb BOCMPOM3BOACTBA C KoadhduuueHtom 1,5, T.e. 3-x geten Ha 2 B3pOChblX, TO
HeJoCTaToK 26,6 MUNMIMOHOB poauTenen B NOCNEBOEHHOE BPEMS NPUBOANUT K NOTEPSIM HACENeHUs
B 26,6 + (26,6 x 1,5) = 66,5 munnmuoHoB 4yenosek. Bce atm niogn HepoctaBanu CCCP kak
TPyooCnocobHble rpaxaaHe, T.e. BOCNUTATenu, yunuTens, Bpadu, paboyne, KONXO3HWKK, YYEHble, a

Takke Kak YneHbl NOSTHOLEHHbIX CEMEN: MYXbA, XKEHBbI, CéCprI n 6paTbF|, 686yUJKI/I n aeayuKkun.

MatepuanbHiblie notepu CCCP coctaBunm okono 30 % Bcero HauuoHanbHoro 6oratctea. 3a rogpl
BOVIHbI HA €ro TeppuTopmmn 6bIN0 paspylieHo 1710 ropogoB M NOCENKOB rOPOACKOro Tuna u 6onee
70 000 cén u pepeseHb, 32 000 npombiwneHHbIX npeanpuaTuin, 98 000 konxo3os, 1876 coBX030B.
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YactmyHoe Bo3MelleHne yuiepba cOCTosNoChb TPyoOBOM MOBMHHOCTBIO rpaxaaH epmaHum B
CCCP B nocrneBoeHHOe BpeMms, U TepputopmanbHbiM pacnpoctpaHeHnem CCCP B Espone, 4to
OOHaKO Henb3s Npu3HaTb AOCTAaTOYHbIM MO OTHOLUEHWUIO K MPUYMHEHHOMY yuiepby. Kpome Toro, B
rogbl mexay 1945 1 1991 rogamu CCCP npuwinoch TpaTnTb 3HAaYNTEMBHYIO YacTb HaLMOHANbLHOro
GoratcTBa Ha nopaep)xaHnme oBGOPOHOCMOCOOHOCTM U MpefoTBpalleHne pa3Bs3bliBAHUSA HOBbIX
BOMH. XOTs TexHudeckas nomouwpb Cotoza CeBepoamepukaHckmx ocygapcte (USA) B pamkax
neng-nn3a CCCP cburpana HeEOLEHUMYIO pPOSib B OKOHYaHUKM BOWHbI U nobene, €€ cymMmapHas
CTOMMOCTb cocTaBuna okono 10,8 munnuapaoB amepukaHCKMX OO0MnnapoB, YTO SABNSETCA NUb
Manon ponen cobctBeHHbix 3atpatr CCCP {3}. B nocnesoeHHoe Bpemsa Coto3 Cesepo-
amepukaHcknx locygapcTte ctan Ha nyTb npotueobopctea ¢ CCCP, yem nonHocTeio obecueHun
CBOW BKNag neHa-rnm3om. 3TO NpoTMBOGOPCTBO B KOHEYHOM UTOre nepewsio B MaHuakanbHoe
cTpemnenne yHnuToxmtb CCCP, uTo yganocbk goctnyb B 1991 rogy npoTtvBonpaBHbiM 06pasom.
MmeHHO noatomy Coto3 CeBepoamepukaHckux [ocyaapCcTB HECET MpsiMyt0 OTBETCTBEHHOCTb 3a

BCe npo4yume nocneacrtBnAa 3TOro NpoTnBONPaBHONO akTa.

K uncny atmx nocneacTBui OTHOCATCA Tparmdeckme cobbiTusa rpaXaaHCKMX BOWMH Ha TeppuTopumn
CCCP, maccoBble ybuictBa M JoBedeHWe A0 COCTOSIHUSA MHBANMAHOCTU MUIIFIMOHOB JHOLEMN,
YHUYTOXEHME OnaroCoCcTosiHUS OEeCATKOB MUMSIMOHOB NOAEeN, HEBOCMOMHMMbIA ylwepb ans ux
300pOBbsl, (PU3NYECKOTO W KyNbTYPHOro pasBuUTUS, akTMyeckas noTepsi CyBepeHuTeTa UX
rocyaapCTBeHHbIX 06pa3oBaHUi.

OueBMOHBIMXU BUHOBHMKaMW Ha3BaHHbIX MPECTYNSeHUN, KBanuuuupyemblX Ha OCHOBaHUU
HiopHOeprckmx NpUHUMMOB MNpaBa KakK BOEHHble MPEeCTYNnfeHus u MnpecTynfeHns npoTus
4YenoBEYHOCTN, ABMSKTCA rocygapctea BoeHHoro 6noka HATO, eBponevickve rocyaapcTBa, U UX
nocobHKKK, a cygebHyo OTBETCTBEHHOCTb HECYT Kak PyKOBOAUTENW 3TUX rocyaapcTs, Tak U BCE
npoyee HaceneHue. MNMocKomnbKy CyMMapHbIn ywepd OT BCcex aTUX BpaKaeOHbIX JENCTBUI HE UMEET
Kakoro-nmbo peanbHOro aKkBMBaneHTa, BO3HMKaAeT HeOH6XOAMMOCTb BOCCTAHOBIEHNSI NPaBONOpsiAKa
W NpaBa per se, YTo NogpasymeBaeT yrnpasgHeHue NpoTUBOMNPAaBHO CO34aHHbLIX N AENCTBYHOLLNX
rocygapcTtB, rocyaapCTBEHHbIX COKO30B, U OpraHn3aunin, 1 OTMEHy NPOTUBOPEYaLLMX NpaBy aKkToB.

[MepBbIM LWArom Ha 3TOM MyTW cTano BBedeHWe B gencteBne KoHcTUTyuum obuHoctn Pycb wn
pacnpocTpaHeHue KOHCTUTYLMOHHOro npasonopsaka Ha Tepputopuio CCCP B rpaHuyax 1989
roga {1, 4}. 3atem nocnefosana nNMKBMaaunsa AByx HeMeukux rocygapcts {5 — 6}, n obocHoBaHHOE
o0bsABNEHMEe WUX HaceneHust HeBMEHSieMbiM M HenpaBocnocobHbiM {7 — 8}. Cnegyowmnm
npaBOMEPHbIM aKTOM 4BrsieTcs 3anpet EBponenckoro cows3a BMecTe € rocygapcrBamMn U
opraHu3auusamn, yNm4yéHHbIMU B COBEPLUEHUM NPOTMBOMPAaBHbLIX AEACTBUN, Ha BCEX TEPPUTOPUSX,
HaxogALWKNXCH B topucankumnm obwHoctn Pyck. {9 — 10}

XoTa obwHocTb Pycb COCTOMT He M3 reorpadudecknx obrnacten, a M3 €€ ydacTHUKOB, OAHaKO
cornacHo ctatbam 1.3 u 1.4 KoHCTUTYUMn ,Tepputopus, reorpacmyeckoe noroxeHue 1 rpaHuLbl
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reononIMTUYEeCcKon OBLLHOCTM OnpenensaTcs Ha OCHOBaHMM (PAKTUYECKOTO MECTOHaXOXAEHMS U
MECT UX NPOXuBaHMS“, a ,,0THOLIEHNSA OBLLHOCTN C NPOYMMK FeononMTMYeckumMm obpasoBaHnaMHU,
MEeXAYyHapOAHbIMW OpraHM3aumMsaMuM U nNuuamMu, He SBSIWWMUCS rpaxgaHamu Oo6LHOCTH,
perynupyloTca WHOMBUAYanNbHO Ha OOroBOpHOM ocHoBe®. [MoaTomy rpaxagaHe obuwHoctn Pycb
BMpaBe [eNCTBOBaTb TaK, kak 00 3TOM CKa3aHO Bbile, HA OCHOBAHWM YMOMSHYTbIX U MPOYUX
craten KoHctuTyuumn, u BO ucnonHeHne HiopHOeprckmx npuMHUMMIOB npaBa B Uendx 3aluTbl

KOHCTUTYLIMOHHOIO CTPOSI, UX XKMU3HW U 300POBbS, a TAKKe XKMU3HW 1 300pOBbs APYrnX Nioaein.
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